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1. Context 

1. The College is committed to an environment where it is safe and acceptable for staff to raise 
concerns they may have about malpractice (as defined below) if they reasonably believe it exists. 
It would generally be expected that the staff member attempt first to raise the issue through the 
normal line management processes. If they felt that the matter had not been resolved, or that it 
could not be resolved through that channel, they should use the College's procedure as detailed in 
Point 10 of this document. 

 

2. The Public Interest Disclosure Act  

2. The Public Interest Disclosure Act 1998 came into force on 2nd July 1999 and has been amended 
by the Enterprise and Regulatory Reform Act 2013.  This legislation gives legal protection to 
employees against being dismissed or penalised by their employers for publicly disclosing serious 
concerns falling in certain specified categories. It also gives protection to employees against 
suffering a detriment, bullying or harassment from another employee for publicly disclosing serious 
concerns falling within certain specified categories. 

3. The Act protects disclosure if the staff member is acting in the public interest and can show that 
he/she had a reasonable belief in one of the following:  

4. That a criminal offence has been committed, is being committed or is likely to be committed;  

5. That a person has failed or is failing or is likely to fail to comply with any legal obligation to which 
they are subject;  

6. That a miscarriage of justice has occurred, is occurring or is likely to occur;  

7. That the health and safety of an individual has been, is being or is likely to be endangered. (It must 
indicate a greater danger than is associated with the normal use of the process/product, or danger 
that is not usually associated with it);  

8. That the environment has been, is being or is likely to be damaged; or  

9. That information tending to show any of the matters above has been, is being or is likely to be 
deliberately concealed  

10. The Act is not designed to support a claim from an employee about a breach of their own contract 
of employment.  In this circumstance the individual is encouraged to raise any concerns with their 
manager or Human Resources in the first instance and is able to access the College’s Grievance 
Policy. 

11. It is a fundamental term of employment that an employee will faithfully serve his or her employer, 
and will not disclose confidential information about the employer's operations, which is calculated 
or likely to destroy the mutual trust and confidence on which the employment relationship is 
based.  However, where an individual discovers apparent evidence of malpractice, impropriety or 
wrongdoing within the College, then the information should be disclosed appropriately without fear 
of reprisal.   

 

3. Definitions 

12. Whistleblowing is defined by the College as the disclosure by a member of staff (see below) of 
information to a designated member of the College which relates to malpractice – which is defined 
as dangerous fraudulent or other illegal conduct connected with the workplace, be it conduct by 
the employer or by fellow colleagues.  

13. For the purposes of this policy “staff” is defined widely and includes employees and workers of all 
kinds, including agency workers and governors. Regardless of any implied or express contractual 
terms preventing staff from disclosing confidential information, staff are entitled to use this policy 
where appropriate. 
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4. The College’s Commitment  

14. Capel Manor College is committed to operating in an ethical and principled way. We are also 
committed to the right and responsibility of staff to 'whistle blow' as defined within the Act and to 
their protection within the framework established by the Act and included in the Employment 
Rights Act. This document sets out the procedure to be followed by College staff. 

 

5.  The College’s Whistleblowing Policy  

15. This policy and procedure is intended to provide safeguards to enable members of staff to raise 
concerns about malpractice in connection with the College. 

16. Whilst this policy and procedure relates to employees, learners at the College are also encouraged 
to raise genuine concerns about suspected wrongdoing by making a complaint to the Director of 
Student Services and Support or to the Vice Principal. 

17. This policy covers and should be used in situations where a member of staff has a reasonable 
belief that malpractice is present within the College. This will include allegations of fraud, financial 
irregularities, corruption, bribery, dishonesty, criminal activities, failing to comply with a legal 
obligation, miscarriages of justice or creating, concealing or ignoring a serious risk to health, safety 
or the environment.  

18. A member of staff who is subject to the College’s disciplinary procedures or who has lodged a 
grievance against the College can only use this whistleblowing policy once any such process 
has/have concluded. 

 

6. Confidentiality and Safeguards for Staff  

19. Any member of staff will have the right to raise a concern under this policy. The College will treat 
allegations of malpractice seriously and will investigate thoroughly any concern raised under this 
policy and in doing so the staff member’s identity will remain strictly confidential and not be 
disclosed without their approval unless required for legal or regulatory purposes.  

20. The member of staff raising the concern(s) should not discuss the matter with colleagues (save 
with the colleague who has agreed to accompany them to a meeting under this policy, if 
applicable, on the basis that the colleague will similarly observe absolute confidentiality), or 
external sources other than to seek independent advice. Such advice may be obtained from a 
trade union in accordance with their normal procedures. 

21. No formal disciplinary action will be taken against a member of staff on the grounds of making a 
protected disclosure made under this policy or procedure. This does not prevent the College from 
bringing disciplinary action against a member of staff where the College has grounds to believe 
that a disclosure was made maliciously or vexatiously, or where a disclosure is made outside the 
College without reasonable grounds. A disclosure may be declared malicious or vexatious at any 
stage of the procedure. 

22. A member of staff will not suffer dismissal or any detrimental action or omission of any type 
(including informal pressure or any form of victimisation) by the College for making a protected 
disclosure in accordance with this policy and procedure. Equally, where a member of staff is 
threatened, bullied, pressurised or victimised by a colleague for making a disclosure, disciplinary 
action will be taken by the College against the colleague in question. 

23. Any investigation arising does not presume guilt; it is conducted to establish the facts of a matter.  
There may be positive benefits irrespective of whether malpractice is found.  
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7. Procedure for making a disclosure 

24. If a member of staff has a reasonable belief that an act of malpractice (as defined above) has 
been, is being or is likely to be committed they should without delay make arrangements to discuss 
their belief with the Principal or Clerk to the Corporation who are the designated officer appointed 
for all whistleblowing cases. This meeting will be held in strictest confidence. The person raising 
the concern should do so in a constructive manner and have as many facts / documentation / 
information available as possible to support their disclosure of malpractice.  

25. The designated officers will hear the allegation, and then decide on the most appropriate 
person/body to conduct an investigation. The staff member may bring a colleague or someone to 
support them, but this must be agreed in advance of the meeting by the designated officers, and, 
for the avoidance of doubt, cannot be legal representation. 

26. If the disclosure relates to the Principal and Chief Executive, a member of staff can raise the issue 
with the Clerk to the Corporation. In the event that the disclosure relates to the Clerk to the 
Corporation, a member of staff can raise the issue with the Principal who will inform the Chair/Vice 
Chair of Governors. The Chair/Vice Chair of Governors will hear the allegation, and then decide on 
the most appropriate person/body to conduct an investigation.  The staff member may bring a 
colleague or someone to support them, but this must be agreed in advance of the meeting by 
Chair/Vice Chair of Governors, and, for the avoidance of doubt, cannot be legal representation. 

27. Staff are encouraged to put their name to any disclosure they make since part of its purpose is to 
promote openness and discourage a fear of reprisals. Concerns express anonymously are much 
less powerful and far less capable of being investigate, but they will be considered at the College’s 
discretion. In exercising this discretion, the College will take account of such matters as: 

 The seriousness of the issues raised in the disclosure; 

 The credibility of the concern; and 

 How likely it is that the concern can be confirmed from attributable sources. 

 
28. For further guidance in relation to this policy and procedure, or concerning the use of the 

disclosure procedure generally, employees should speak in confidence to the Executive Director of 
Human Resources and Central Services or to the Clerk to the Corporation, as appropriate in the 
circumstances. 

 

8. Investigation  

29. When a member of staff makes a disclosure, the College will acknowledge its receipt, in writing, 
within a reasonable time (normally within 10 working days). 

30. Where the matter is the subject of an internal investigation, the designated officer may ask a 
College Leader who has no direct association with the individual to whom the disclosure relates, or 
by an external investigator appointed by the College as appropriate.  

31. The investigation manager, will undertake an investigation to establish all the relevant facts.  

32. Should the investigation prove to be a prolonged one, the Principal/Clerk/Chair/ Vice Chair of 
Governors to whom the allegation was first raised will keep the concerned member of staff 
informed in writing as to the progress of the investigation and a likely conclusion date. All 
correspondence will be sent to them at their home address or personal email address or handed to 
them in person.  

33. Considerations to be taken into account when making a decision may include the following: 

 If the matter is already the subject of legal proceedings or appropriate action by an external 
body; or 

 If the matter is already subject to another, appropriate College procedure. 

 
34. Following the investigation a decision will be made as to the necessary action, to be taken as a 

result of the investigation’s findings. The member of staff who raised the allegations will be advised 



   

Page 5 of 5 

of the findings within a reasonable time, and any action to be taken as a result in writing. Again all 
correspondence will be sent to them at their home address or personal email address or handed to 
them in person by the designated officer. 

35. If the outcome of the investigation finds that malpractice has occurred or was intended then the 
necessary action will be taken in order to address the matter. This may involve the disciplinary 
policy being invoked and dismissal of any wrong-doer may follow if appropriate. 

36. A referral to the College’s auditors; or referral to relevant external bodies such as the police, 
OFSTED, Health and Safety Executive or the Information Commissioner’s Office. 

37. If the investigation concludes that false and malicious accusations have been made against an 
individual/department and no malpractice has occurred then action will be taken against the staff 
member who raised the concerns. This may result in the disciplinary policy being invoked. 

38. Should the staff member who raised the concerns feel that the investigation into their complaint 
has been handled in a unsatisfactory manner and/or returned unsatisfactory findings then they 
may refer the matter to the Principal/Clerk/Chair/Vice Chair of the Governors, who will aim to 
resolve the concerns as soon as is practicable. If the Principal/Clerk/Vice Chair/Chair of the 
Governing Body was the designated officer or led the investigation, or if the staff member 
remained concerned following an investigation and reference to the Chair, then the staff member 
may refer the matter to FE Commissioner.   

39. The College will take the necessary precautions to protect staff raising concerns in line with this 
policy against detriment or dismissal for raising genuine legitimate concerns.  

40. This policy does not prejudice the right of a member of staff to report directly to the Police in 
instances where there is clear and unambiguous evidence that a criminal offence has been 
committed or to disclose other very serious matters to appropriate external monitoring bodies if 
there are compelling reasons why these matters cannot be addressed internally in accordance 
with this policy.  

41. The Clerk to the Corporation shall keep a register of any disclosures under this policy, which shall 
be reported at least annually to the Full Governing Body. 

 

9. Access to External Bodies  

42. If, having exhausted internal procedures, an allegation is found to be unsubstantiated; the 
individual raising the concern has the right to access an appropriate official and independent 
external body. An appropriate body might be the College’s internal or external auditors, an MP or 
local Councillor. The NSPCC whistleblowing helpline is available for staff who do not feel able to 
raise concerns regarding child protection failures internally. Staff can call 0800 028 0285 (8 am – 8 
pm Monday to Friday) or email help@nspcc.org.uk. Such a step, however, would have serious 
implications for the College and should only be taken after very careful consideration. 

43. A member of staff can also contact the charity Public Concern at Work for confidential advice on 
whistleblowing issues (telephone 020 3117 2520 or https://www.pcaw.org.uk/advice-line/ 

44. If a member of staff seeks advice outside of the College, they must be careful not to breach any 
confidentiality obligations. 

45. A member of staff making a disclosure may want to confidentially request counselling or other 
support from the College’s occupational health service.  You can access this service for free by 
ringing 0800 328 1437 and quoting Access Code: CapelStaff.  You can contact them at any time 
24 hours a day, any day of the week or alternatively at www.employeeassistance.org.uk.  
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